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The Thirteenth Amendment does not limit the right of employees to act through organizations. While an employer 
may not ordinarily compel employees to continue work, or to resume work after a stoppage, statutes forbidding 
unfair labor practices on the part of labor organizations are not invalid. 


In general, the proscription against involuntary servitude contained in the Thirteenth Amendment does not limit the right of 
employees to act through a group organization,' as in the discontinuance or refusal of employment,’ and statutory provisions 
permitting employers and labor organizations to enter into union shop agreements do not contravene the proscription.’ 


An employer is not ordinarily entitled to an injunction to compel employees to continue work, or to resume work after a 
strike or stoppage, even 1f the stoppage or strike is in violation of the collective bargaining agreement between the employer 
and the employees’ union, since such an injunction would violate the Thirteenth Amendment.* However, the Thirteenth 
Amendment is not violated by an injunction enforcing an arbitrator’s cease and desist order after the arbitrator has 
determined that a collective bargaining agreement has been violated by a union work stoppage. Where there is no contractual 
relation between a union and an employer, an injunction requiring the members of the union to perform certain work for such 
employer will violate the constitutional provision against involuntary servitude.° 
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An order directing a union and its officers to cease and desist from directing, instigating, or encouraging strike action by 
employees is not invalid since it does not prohibit any employee or group of employees, individually or in concert, from 
quitting work.’ Furthermore, a statute or order is not invalid which commands the union and its officers to cease and desist 
from engaging, or inducing members to engage, in unfair labor practices,* such as secondary boycotts or picketing.’ 


An ordinance prohibiting picketing generally does not violate the Thirteenth Amendment.” A restriction on the right to strike 
under certain narrowly circumscribed circumstances during a cooling-off period has also been held not to constitute 
involuntary servitude"! because even during the specified period individual workers have the right to quit work and the 
employer the right to discharge a worker for cause.” A statute prohibiting strikes and lockouts in industries affected with a 
public interest during an investigation, hearing, or arbitration of a dispute is not unconstitutional as compelling involuntary 
servitude.’ Similarly, an order enjoining a strike or work stoppage by public employees, such as school teachers, does not 
violate the prohibition against involuntary servitude." Provisions authorizing an injunction against a strike or lockout 
affecting substantial parts of industry engaged in interstate or foreign commerce and imperiling the national health or safety, 
being designed to cope with national emergencies, do not offend the Thirteenth Amendment." 


”Right to work” law. 


Provisions of a “right to work” law which prohibit employers from requiring union membership or payment of monies as a 
condition of employment and make a knowing violation of that provision a criminal offense did not violate a state 
constitutional provision governing the right to compensation for services and property where, on the face of the law, there is 
no state demand for services; it is federal law, rather than state law, which provides a duty of fair representation; and a 
union’s federal obligation to represent all employees in a bargaining unit is optional and occurs only when a union elects to 
be the exclusive bargaining agent, for which it is justly compensated by the right to bargain exclusively with the employer. '° 


Noncompetition agreement. 


An agreement not to compete, signed as a condition of employment, does not violate the Thirteenth Amendment.” 


CUMULATIVE SUPPLEMENT 
Cases: 


City ordinance requiring that all demolition work, once begun, had to be completed within 72-hours for residential structures 
and within reasonable amount of time for commercial structures, to continue daily until finished, except for holidays, 
Sundays, and inclement weather days, did not violate constitutional prohibitions on slavery and involuntary servitude, though 
defendant, who was demolition contractor, asserted it obligated him to work daily at the city’s direction rather than schedule 
imposed by demolition contract; defendant was not forced or compelled in any way to undertake demolition projects, and 
once defendant agreed to undertake that work, it was not unreasonable to require him to abide by ordinances passed by city 
for safety and health reasons. U.S.C.A. Const.Amend. 13; Const. Art. 1, § 6. State v. McKinley, 2016-Ohio-3420, 66 N.E.3d 
200 (Ohio Ct. App. 7th Dist. Mahoning County 2016). 


[END OF SUPPLEMENT] 
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